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What is Child Protection?

Child protection means preventing and responding to violence
against and exploitation, abuse and neglect of children — including
commercial sexual exploitation, trafficking and child labour. Child
protection programmes also target children who are especially
vulnerable to these abuses, such as those living without parental
care, in conflict with the law or in situations of armed conflict.

Violence, exploitation and abuse occur in homes, families, schools,
care and justice systems, workplaces and communities across all
contexts, including as a result of conflict and natural disasters.
Many children are the victims of sexual abuse and exploitation,
armed violence, trafficking, child labour, gender-based violence,

bullying (including cyberbullying), gang violence, physically and
emotionally violent child discipline and other harmful practices. e
Some girls and boys are particularly vulnerable because of their
gender, race, ethnic origin or socio-economic status. Higher levels
of vulnerability are often associated with children with disabilities
and those who are migrants, orphaned, indigenous or from ethnic P‘
minorities and other marginalized groups. Other risks for children |~ ==
are associated with living and working on the streets, living in insti- ::%m
tutions and detention and living in communities where inequality, i
unemployment and poverty are highly concentrated. Vulnerability ~ [F= '1‘-:'“
is also associated with age; younger children are at greater risk of ‘“‘ﬁﬁ
certain types of violence, and the risks differ as they get older. s
L*ﬂ.?.-‘.‘:‘w.:%.-._;‘.
Although all children have the right to be protected from violence, . ‘ o
exploitation and abuse, violations of this right take place in every i
country and are under-recognized and under-reported barriers to M o
their survival and development, in addition to being human rights
violations. Children subjected to violence, exploitation, abuse and l"".. h: >
neglect are at risk of poor physical and mental health, education- '3:-;‘ :
al problems, HIV infection, homelessness and poor parenting skills |8 s
later in life.’ ez
1 UNICEF 2006 . ____._1'
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THE CONVENTION ON THE RIGHTS OF THE CHILD

2014 marked the 25th anniversary of the Convention on the Rights of the Child (CRC), the most rapidly
and widely ratified international human rights treaty in history. More countries have ratified the CRC
than any other human rights treaty — as at 1** September 2016, only the United States had not done so.

The Convention changed the way children are viewed and treated - that is, as human beings with a distinct
set of rights instead of as the property of their parents or as passive objects of care and charity. It sets out the
rights that must be realized for children to develop their full potential, free from hunger and want, neglect
and abuse. It reflects a new vision of the child as an individual and a member of a family and community, with
rights and responsibilities appropriate to her or his age and stage of development. By recognizing children’s
rights in this way, the CRC firmly sets the focus on the whole child.

The Convention - and its acceptance by so many countries — has increased recognition of the fundamental
human dignity of all children and the urgency of ensuring their well-being and development. It clearly
expresses the idea that a basic quality of life should be the right of all children rather than a privilege enjoyed
by a few. Its unprecedented acceptance shows a wide global commitment to advancing children’s rights. There
was much to celebrate on its 25th anniversary, from declining infant mortality to rising school enrolment, but
this historic milestone also served as an urgent reminder that much remains to be done. Too many children still
do not enjoy their full rights on a par with their peers.

The Turks and Caicos Islands (TCl) committed to
protecting the rights of children when the United CHILDREN'’S RIGHTS: PUTTING THE CRC INTO
Kingdom extended the CRC on 7 September EFFECT

1994. There are several articles in the Convention
that specifically deal with the obligation of Under the CRC, governments have a responsibility
to take all available measures to ensure children’s

rights are respected, protected and fulfilled. When

States (see box). TCl has made significant gains

in ensuring that national laws, policies and

practices conform to the spirit and intent of the countries ratify the Convention, they agree to

Convention. but it still needs to do more. review their laws relating to children. This involves

assessing their social services and legal, health and

Advancing the CRC: Optional Protocols educational systems, as well as levels of funding for

these services. Governments are then obliged to

Optional protocols complement and add to take all necessary steps to ensure that the minimum

existing treaties. They are ‘optional’ because the standards set by the Convention in these areas

obligations may be more demanding than those are being met. They must help families protect

in the original convention, so States must ratify children’s rights and create an environment in

them separately. Optional protocols are treaties which children can grow and reach their potential.

in their own right and are open to signature, In some instances, this may involve changing

accession or ratification by States that are party existing laws or creating new ones.

to the main treaty.
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To help stem the growing abuse and exploitation of children worldwide, the United Nations General Assembly
in 2000 adopted two Optional Protocols to the CRC to increase the protection of children from involvement
in armed conflicts and from sexual exploitation. On 14 April 2014, a third Optional Protocol was adopted,
allowing children to bring complaints directly to the Committee on the Rights of the Child. The Committee will
then investigate the claims and can direct governments to take action.

The Optional Protocols on the involvement of children in armed conflict, on the sale of children, child
prostitution and child pornography and on communication procedures have not yet been extended to TCI.



Turks and Caicos Key Indicators

Key Indicators
TCl comprises some 40 islands and cays with a total area of 948 sq km. Six islands are permanently inhabited:
Grand Turk (the capital), Salt Cay, South Caicos, Middle Caicos, North Caicos and Providenciales.

Land size (sq. km) 948
Population (2012) 31,6182
Population Density (2012) (per sq mile) 2143

GDP: Gross domestic product (million current USS) (2014) 7974

GDP per capita (current US$) (2014) 23614.7°
Poverty rate (2012) 22%5
Children 0-19 years 9,189 (28.5%)’
Youth population (15-24 years) 4,844 (15.0%)8
Net enrolment rate: primary school (2005) 78 %°

Net enrolment rate: secondary school™ 70.2%"

Morlachetti 2015.

Population and Housing Census: http://media.wix.com/ugd/6351b4_b1f523049c0144018d1bf34613ea9c25.pdf
http://data.un.org/CountryProfile.aspx?crName=Turks%20and%20Caicos%20Islands

Ibid

UNICEF Office for Barbados and the Eastern Caribbean 2015.

Ibid

Ibid

9 Morlachetti 2015

10 lbid

11 lbid
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LAW REFORM AND LEGISTATION
ON CHILD PROTECTION

The Turks and Caicos Islands (TCI) is an Overseas Territory of the United Kingdom. Government is exercised
through a Governor appointed by the Sovereign and a 19-seat House of Assembly, 15 of whose members are
locally elected.

TCl has committed to protecting the rights of all children, as articulated in the CRC. A number of Acts and
legislation are in place to protect children from violence and abuse in any form and to support and improve
the status of children and their families, including the following:'?

«  Adoption Ordinance (2009)
«  Custody of Infants Ordinance (2009)
- Divorce Law (2009)
+  Education Ordinance (2009)
Employment Ordinance (2009)
«  Human Rights Commission Ordinance (2009)
« Juvenile Ordinance (2009)
Juvenile Court Ordinance (2009)
«  Legitimation Ordinance (2009)
«  Matrimonial Causes Ordinance (2012)
+  Marriage Ordinance (2009)
+  Medical Ordinance (Chapter 8.01) (2009)
«  Offence Against the Person Ordinance (2009)
Young Offenders Punishment Ordinance (2009)

The Juvenile Ordinance makes provision for the prevention of cruelty to and protection of juveniles and makes
it an offence for a person who, having the custody or care of a juvenile, neglects, abandons, exposes or procures
her or him to be ill-treated, neglected or exposed. It is also an offence if a person liable to maintain a juvenile
fails to provide food, clothing, lodging and medical aid. This Ordinance can be utilized by a magistrate’s court
to place children under care and protection from a supervision order, remove them from their home and/or
place them in foster care.

There is a draft protocol in place for the prevention, reporting, investigation and management of child abuse
and neglect cases. There are no specialized courts to deal with children in need of protection by or in conflict
with the law; thus the same courts deal with all child and juvenile matters.” Children who are in conflict with
the law usually have their first encounter with the police.

On 12 February 2016 the Human Rights Bill 2007, which plans to establish a Human Rights Commission to
protect the rights of the child, was passed into law. This law will require all people who come into contact
with children to report any misadventure where they are concerned. Failure to do so will be a finable offence.

12 Morlachetti 2015.
13 lbid.



The Foreign Commonwealth Office (FCO), in collaboration with the Organisation of Eastern Caribbean States
(OECS), has been working on a number of draft bills in the area of family law, which are currently with the
Attorney General’s Chambers. These include:

Equality Bill

Child Justice Bill

Children (Care and Adoption) Bill

Domestic Violence Bill

Trafficking Persons Bill

Family Law (Guardianship, Custody and Access To Children)
Status of Children Bill

No v s DN

The approval of these bills, some of which have been under discussion for several years, would be an important
move towards compliance with the CRC." They will provide the police, courts and child protection agencies
with additional powers to address child protection problems.'™

Definition of a child

The ages at which children and young people are considered to be responsible or in need of protection vary
widely and include the extremely low age of 8 years at which a child is considered responsible for crimes and
16 years regarding sexual consent, compulsory education and prohibition of child labour. The minimum age
of marriage without parental consent is 21 years, and a marriage is void if either of the parties was, at the time
of marriage, under the age of 16.°

Table 1: Legislation on specific legal ages’’

Age of marriage 21/ 16 Marriage Ordinance - section 4 (a)
Below 21 needs parental consent
Below 16 is void

Minimum age of sexual consent | 16 Offences Against the Person Ordinance - sections 31 and 32
Minimum age to access medical | 18 According to health authorities in TCl, the practice is that children
services/ consent to treatment under 18 need parental consent to access medical services, but

no legislation has been identified regulating age of consent to
medical services

Minimum age for employment 16 Employment Ordinance - section 9; a person under the age of 16
may enter into employment contract with permission of parent/
guardian

Criminal age of responsibility 8 Juveniles Ordinance 3.07 - section 3

Age of compulsory education From 4 to 16 | Education Ordinance Act - section 40

14 Ibid.
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CARE AND PROTECTION OF CHILDREN

Child protection issues are handled primarily by the Department of Social Development and Gender Affairs.
The Department ensures that children found abandoned or neglected or who are victims of abuse or child
labour are taken before the courts as being in need of care and protection. At this stage, the order of the court
is the single most important factor determining the child’s fate. Once there is a case of child abuse, a social
worker is assigned to the case and follows it from intake through to resolution.

Referrals are received from various sources including the police, education and health personnel or concerned
persons. If there is any indication of any form of child abuse, the information is reported to the Department
for further investigation. There are protocols in place for responding to suspected child abuse for the police,
education and health authorities and the Department. Under the Juvenile Ordinance, a magistrate can place
a child under care and protection, issue a supervision order and/or order removal from home and placement
in foster care. Case conferences are held with a multi-disciplinary team to establish a course of action to assist
the child and her/his family.



BIRTH REGISTRATION

The CRC states that every child has the right to a name
and a nationality and the right to protection from being Children’s Rights:

deprived of his or her identity. Birth registration is a
CRC article 7 calls for the registration of a

fundamental means of securing these rights for children.
child immediately after birth.

World Fit for Children™ calls for developing systems to
ensure the registration of every child at or shortly after
birth and fulfil her/his right to acquire a name and a nationality in accordance with national laws and relevant
international instruments.

In common with the other Overseas Territories, citizens of TCl are entitled to British Overseas Territories
Citizenship (BOTC), conferred by the British Nationality Act 1981. The full range of rights and entitlements is
reserved for those who have ‘belonger’status.

Figure 1. Live births 2011-2015

520
502
500
485 480
480
460
440 437 437
N I I
400

2011 2012 2013 2014 2015

Source: Turks and Caicos Statistics Department 2016

During the five-year period under review, the recorded number of live births totalled 2,341 (Figure 1). The
number of live births peaked in 2013 with 502 births. The lowest number of births, 437, was recorded in both
2014 and 2015.

No data is currently available on the number of registered/unregistered births in Turks and Caicos.

18 World Fit For Children is an international, non-sectarian, not-for-profit charitable organization dedicated to improving the quality
of life for children. See: <http://www.worldfitforchildren.com>.

11
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CHILDREN IN CONFLICT WITH THE LAW

The minimum age of criminal responsibility according
to the Juvenile Ordinance is 8 years. However, the CHILDREN'’S RIGHTS IF THEY BREAK THE LAW
law provides that a person under the age of 14 is not

criminally responsible for an act or omission unless it According to the CRC (articles 37 and 40), children
is proved that at the time the child had the capacity in conflict with the law have the right to treatment
to know that they ought not to do the act or make that promotes their sense of dignity and worth,
the omission. takes into account their age and aims at their

reintegration into society. Also, placing children in
The draft version of the Child Justice Bill raises the conflict with the law in a closed facility should be
age of criminal responsibility to 12 years. In addition, a measure of last resort, to be avoided whenever
it states that a child who is 12 years or older but under possible. The Convention prohibits the imposition
14 years and who commits an offence is presumed to of the death penalty and sentences of life
lack criminal capacity unless it is proven otherwise. imprisonment for offences committed by persons
This amendment, if approved, would constitute an under the age of 18.

important step forward to bring the legislation into
compliance with the CRC.

There is no diversion system in TCl. The existing legislation does not address the establishment of alternative,
non-custodial sentencing options such as community service, diversion and combination orders. There are no
specialized institutions and courts dealing with offences committed by children and juveniles.

According to the Juvenile Ordinance, if a child under 16 years jointly commits an offence with an adult, the
child can be also tried as an adult. In practice, depending on the nature the offence, an option is available
regarding in which court they would prefer their matter to be heard (Resident Magistrate or Supreme Court).
Courts have extensive power to make decisions from discharging a child to making an order of imprisonment
based on not only the nature of the offence but also the character of the offender and family circumstances.
The Constitution (Part | section 8 (3)) provides for the segregation of juveniles from adult prisoners.

The Constitution also states that children and juveniles can be deprived of liberty under the order of a court
or with the consent of their parent or legal guardian for their education or welfare. This means that a court can
deprive a child of liberty in order to educate or correct him or her with the consent of the parents, regardless
of whether or not a crime has been committed and notwithstanding the seriousness of the offence.



Figure 2. Number of offences committed: arrests and charges, 2011-2015

200 - 185
e
g
g 150
£ 106
v
¢ 100 -
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0
15 and Under 16 years 17 years
Age of child

Source: Royal Turks and Caicos Islands Police Force
NB: It should be noted that repeat offenders are included in the calculated number of offences committed..

During the five-year period under review, there was a total of 588 incidents where a child offender was arrested
on suspicion and/or formally charged (Figure 2). Of these, 35.4 per cent (208) were arrests and 64.6 per cent
(380) were formal charges.

Of the 208 arrests, 45.7 per cent of those allegedly committing offences were persons aged 15 years and under,
25 per cent were aged 16 years and 29.3 per cent were aged 17 years.

Offenders aged 15 years and under accounted for 48.7 per cent of all those charged, followed by offenders
aged 17 (27.9 per cent) and offenders aged 16 years (23.4 per cent).

Figure 3. Charges and arrests by sex of child, 2011-2015
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Source: Royal Turks and Caicos Islands Police Force
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Among the 208 recorded arrests, there was only one female (or less than 1 per cent) (Figure 3). However, this
was not the same for charges during the period, as 9 per cent of the 380 charges recorded were of females.

Figure 4. Arrests and charges by location of incident, 2011-2015

350 7
290
300
250 7

200 170

’ 150 W Arrests
> 100 63 W Charges
33
50 s 7 . 20
o 1 .
Provo Grand Turk North Caicos South Caicos
Location
Source: Royal Turks and Caicos Islands Police Force
The majority of incidents (78 per cent) that resulted in arrests or charges of children occurred in Providenciales
(Figure 4). During the period under review, 170 incidents that warranted arrests were committed on
Providenciales, 33 on Grand Turk and five on North Caicos.

No. of offences committed

With respect to incidents that resulted in charges, 290 were committed on Providenciales, 63 on Grand Turk,
20 on South Caicos and seven on North Caicos.

(Figure 5). During the period under review the largest number of children were incarcerated in 2013. During

this year 19 children, were incarcerated. This was followed by 2011, with 14 children, 2012 with 12 children
and 2009 with 6 children. The lowest number of children incarcerated occurred in 2010 with 3 children.

14



Figure 5. Children in custodial facility (HMP), 2009-2013

20
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Figure 6. Age distribution of children in custodial facility (HMP), 2009-2013
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5 16 years n
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S 15years 10
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0 5 10 15 20 25

No. of children

Source: HMP 2015

Of the children incarcerated at HMP between 2009 and 2013, 40 per cent were aged 17 (Figure 6). Of the
remainder, 21 per cent were aged 16, 18.8 per cent were aged 15, 15 per cent were aged 14 and 5.6 per cent
were aged 13. No children under the age of 13 were incarcerated.
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CHILD ABUSE

Itis a crime in TCl to “carnally know” a girl under age 13,

regardless of whether she consents, and it is also a crime Children’s right to protection from sexual

with a lesser sentence to “carnally know” a girl between exploitation and abuse

the ages of 13 and 16.
9 Governments should protect children from

all forms of sexual exploitation and sexual

However, the fact that “carnal knowledge” as defined abuse, working in particular to prevent

requires proof of penetration may seriously limit the children beinginduced to engagein unlawful
prosecution in cases of rape of girls. The use of the term sexual activity, prostitution or pornography
“carnally know”and the requirement of penetration should (CRC article 34).

both be revised to meet the standards of protection under
the CRC and Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) so that the
statutory definition of rape includes other acts (oral sex, etc.).

The most recent data for child abuse indicates a total 81 reported cases of child abuse and children in need of
care and protection for the year 2009 (Figure 7) and they show that sexual abuse and children in need of care
were the two most reported types of cases to the Department of Social Development.

Figure 7. Selected cases of child abuse, 2009

Sexual Abuse 25
Neglect 11
Physical Abuse 8
0 5 10 15 20 25 30
No. of cases

Source: UNICEF Office for Barbados and the Eastern Caribbean 2015

In 2009 there were 44 reported cases of child abuse (Figure 7). Of these, 25 (57 per cent) were sexual abuse, 11
(25 per cent) were neglect and 8 (1.2 per cent) were physical abuse cases.

16



Figure 8. Reported cases of child abuse by the Royal TCI Sexual Offence & Domestic Violence Police Unit,
2009-2013

50

o S —
\/

10

No. of cases

2009 2010 2011 2012 2013

Source: UNICEF Office for Barbados and the Eastern Caribbean 2015

Data from the Royal TCl Sexual Offence & Domestic Violence Police Unit indicate that for the period 2009-2013
a total of 134 cases of child sexual abuse were reported to the police (Figure 8). The largest number of cases,
was reported in 2013 with 29.1 per cent of all reported cases. 22.3 per cent were reported in 2011, followed by
20.9 per centin 2012 and 17.9 per cent in 2009. The lowest number of cases, 8.6 per cent was reported in 2010.

Figure 9. Age distribution of children: reported cases of sexual abuse, 2011-2013

25

c 20

L

o

'5 15

N

g m2011

2 10

2012

50 m2013
0,

0-4 5-9 10-14 15-16

Age

Source: Royal Turks and Caicos Islands Police Force

Majority of children who were reported sexually abused in the period 2011 — 2013 were aged 10 - 14. The
children in this age group accounted for the majority of all reported cases with the exception of 2012, when
the 15 -16 age group slightly outnumbered this group. The reported number of sexual abuse cases against
those children aged 10 -14 years, peaked in 2013, with 23 reports, after experiencing a decline in 2012.
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CHILDREN IN ALTERNATIVE CARE

The Government remains committed to
ensuring that all children are comfortably CHILDREN'S RIGHT TO SPECIAL CARE WHEN DEPRIVED
placed in homes with families. Children OF A FAMILY ENVIRONMENT

who are identified as abandoned, in danger

of abuse or being abused are placed with While children have the right to be cared for by their parents

relatives, foster parents or at the Provo or family, a child who no longer has a family, has become

Children’s Home. separated from his or her family, or whose family presents

serious danger to his or her health or development has the
right to special protection and assistance provided by the
State (CRC article 20). This should be in accordance with
national laws to ensure alternative care, adoption or, if

The Provo Children’s Home is a residential,
private institution located on Providenciales
that receives an annual subvention from the

Government to foster children. It has the necessary, placement in suitable institutions for the care of

capacity to accommodate 20 children. children.

The Home was privately established in March 2006 as an orphanage. However, in 2007 the focus was expanded

to include all children in need of a safe and protective environment. This resulted in the building of a new and
improved facility to cater to the expanded clientele of the Home.

Figure 10. Children admitted to Provo Children’s Home, 2010-2015

30

25

20

10

: l E B
Bl [~

2010 2011 2012 2013 2014 2015

No. of Children
v

Year

Source: Provo Children’s Home

The total number of children admitted to the Home during the period 2010-2015 was 53 (Figure 10). The
largest number of children (47 per cent) was admitted in 2010. This was followed by 19 per centin 2011 and 13
per cent in 2015. The smallest number (4 per cent) of children was admitted in 2013.

18



Figure 11. percentage of children in Provo Children’s Home by sex of child, 2010-2015

M Male

M Female

Source: Provo Children’s Home

The majority of children admitted to the Home during the period under review were girls, who accounted for
62.2 per cent of all admissions (Figure 10). Boys made up 37.8 per cent.

Over two thirds (71.5 per cent) of children admitted to the Home stayed for one year or more (Figure 11). Of
total admissions for the period, 43.4 per cent stayed for 1 year, 13.2 per cent stayed for 2 years and 7.5 per cent
for three years. The same number of children, 5.6 per cent stayed for both 4 years and 5 years. A third (30 per
cent) of children stayed for less than one year.
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